UN Watercourses Convention
User’s Guide Fact Sheet Series: Number 7

Protection and Preservation of Ecosystems
Introduction to the protection and preservation of ecosystems
Article 20 of the UN Watercourses Convention provides an obligation upon States to protect and preserve the
ecosystems of an international watercourse. However, the “ecosystem” concept was used by the International
Law Commission (ILC) when they drafted the text of the Convention because it was seen to have a narrower scope
to that of the “environment”. “Ecosystem” was accordingly defined by the ILC as “an ecological unit consisting of
living and non-living components that are interdependent and function as a community”.
The obligation to protect and preserve
Under the Convention, the obligation to protect and
preserve ecosystems in Article 20 is seen as an extension
of the requirement that States utilise their waters in an
equitable and reasonable manner. In other words, it can
be said that any activity which threatens the protection
and preservation of ecosystems of an international
watercourse might potentially be considered
inequitable and unreasonable because it threatens the
long-term viability of the resource.

UN WATERCOURSES CONVENTION TEXT
ART. 20 - Protection and preservation of Ecosystems
Watercourse States shall, individually and, where appropriate,
jointly, protect and preserve the ecosystems of international
watercourses.

The obligation to protect ecosystems encompasses measures relating to conservation, security and water-related
disease, as well as technical and hydrological control mechanisms, such as the regulation of flow, floods, pollution,
erosion, drought and saline intrusion. Additionally, the obligation to protect includes the duty to shield ecosystems
from a significant threat of harm and therefore by the need to adopt a precautionary approach.
The range of ecosystem services associated with different river gradients

Source: Rieu-Clarke, et al., UN Watercourses Convention – User’s Guide (CWLPS 2012), at 166 (citing UK MEA 2011)
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The obligation to preserve ecosystems of international watercourses refers to maintaining freshwater ecosystems
in a “pristine or unspoiled condition” and can be seen as subordinate to the obligation to protect. Sometimes the
preservation of watercourse ecosystems involves setting aside of a portion or the entirety of a river flow based on
its condition or beauty. It should be noted though that such decisions must be weighed against all relevant factors
applicable to the principle of equitable and reasonable utilisation, as well as the duty of no significant harm.
The “ecosystem services” approach
The ecosystem services approach is based upon the understanding that there are economic benefits to healthy
ecosystems (see diagram on previous page). In this respect, the protection and preservation of ecosystems is not
only environmentally important, but also economically beneficial. It is a relatively new approach in freshwater
management but is increasingly used by scientists in order to quantify and in-turn seek to harness the economic
benefits that healthy watercourse ecosystems can provide both directly and indirectly to riparian States.
An extension of this approach - “payment for ecosystem services” - involves assessing the financial value of
specific ecosystem services to economic and social development. Policy mechanisms can then be developed that
seek to integrate these financial values into water management strategies, including providing compensation for
preserving ecosystems. Notably, the UNECE Water Convention has codified a strategy to implement this approach.
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